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ATTENDANCE BY A WITNESS IN OBEDIENCE TO

SUMMONS
SECTION 351 APPEALS FROM CONVICTIONS UNDER SECTIONS 344, 345,
349 AND 350
SECTION 352 CERTAIN JUDGES AND MAGISTRATES NOT TO TRY
CERTAIN OFFENCES WHEN COMMITTED BEFORE
THEMSELVES
CHAPTER XXVII |THE JUDGMENT
SECTION 353 JUDGMENT
SECTION 354 LANGUAGE AND CONTENTS OF JUDGMENT
SECTION 355 METROPOLITAN MAGISTRATE'S JUDGMENT
SECTION 356 ORDER FOR NOTIFYING ADDRESS OF PREVIOUSLY
CONVICTED OFFENDER
SECTION 357 ORDER TO PAY COMPENSATION
SECTION 358 COMPENSATION TO PERSONS GROUNDLESSLY ARRESTED
SECTION 359 ORDER TO PAY COSTS IN NON-COGNIZABLE CASES
SECTION 360 ORDER TO RELEASE ON PROBATION OF GOOD CONDUCT
OR AFTER ADMONITION
SECTION 361 SPECIAL REASONS TO BE RECORDED IN CERTAIN CASES
SECTION 362 COURT NOT TO ALTER JUDGMENT
SECTION 363 COPY OF JUDGMENT TO BE GIVEN TO THE ACCUSED AND
OTHER PERSONS
SECTION 364 JUDGMENT WHEN TO BE TRANSLATED
SECTION 365 COURT OF SESSION TO SEND COPY OF FINDING AND
SENTENCE TO DISTRICT MAGISTRATE
CHAPTER XXVIII  |SUBMISSION OF DEATH SENTENCES FOR
CONFIRMATION
SECTION 366 SENTENCE OF DEATH TO BE SUBMITTED BY COURT OF
SESSION FOR CONFIRMATION
SECTION 367 POWER TO DIRECT FURTHER INQUIRY TO BE MADE OR
ADDITIONAL EVIDENCE TO BE TAKEN
SECTION 368 POWER OF HIGH COURT TO CONFIRM SENTENCE OR
ANNUL CONVICTION
SECTION 369 CONFIRMATION OR NEW SENTENCE TO BE SIGNED BY
TWO JUDGES
SECTION 370 PROCEDURE IN CASE OF DIFFERENCE OF OPINION
SECTION 371 PROCEDURE IN CASES SUBMITTED TO HIGH COURT FOR

CONFIRMATION

CHAPTER XXIX

APPEALS

SECTION 372

NO APPEAL TO LIE UNLESS OTHERWISE PROVIDED

SECTION 373

APPEAL FROM ORDERS REQUIRING SECURITY OR

REFUSAL TO ACCEPT OR REJECTING SURETY FOR

KEEPING PEACE OR GOOD BEHAVIOUR

SECTION 374

APPEALS FROM CONVICTIONS




SECTION 375

NO APPEAL IN CERTAIN CASES WHEN ACCUSED PLEADS

GUILTY

SECTION 376 NO APPEAL IN PETTY CASES

SECTION 377 APPEAL BY THE STATE GOVERNMENT AGAINST
SENTENCE

SECTION 378 APPEAL IN CASE OF ACQUITTAL

SECTION 379 APPEAL AGAINST CONVICTION BY HIGH COURT IN
CERTAIN CASES

SECTION 380 SPECIAL RIGHT OF APPEAL IN CERTAIN CASES

SECTION 381 APPEAL TO COURT OF SESSION HOW HEARD

SECTION 382 PETITION OF APPEAL

SECTION 383 PROCEDURE WHEN APPELLANT IN JAIL

SECTION 384 SUMMARY DISMISSAL OF APPEAL

SECTION 385 PROCEDURE FOR HEARING APPEALS NOT DISMISSED
SUMMARILY

SECTION 386 POWERS OF THE APPELLATE COURT

SECTION 387 JUDGMENTS OF SUBORDINATE APPELLATE COURT

SECTION 388 ORDER OF HIGH COURT ON APPEAL TO BE CERTIFIED TO
LOWER COURT

SECTION 389 SUSPENSION OF SENTENCE PENDING THE APPEAL;
RELEASE OF APPELLANT ON BAIL

SECTION 390 ARREST OF ACCUSED IN APPEAL FROM ACQUITTAL

SECTION 391 APPELLATE COURT MAY TAKE FURTHER EVIDENCE OR
DIRECT IT TO BE TAKEN

SECTION 392 PROCEDURE WHERE JUDGES OF COURT OF APPEAL ARE
EQUALLY DIVIDED

SECTION 393 FINALITY OF JUDGMENTS AND ORDERS ON APPEAL

SECTION 394 ABATEMENT OF APPEALS

CHAPTER XXX REFERENCE AND REVISION

SECTION 395 REFERENCE TO HIGH COURT

SECTION 396 DISPOSAL OF CASE ACCORDING TO DECISION OF HIGH
COURT

SECTION 397 CALLING FOR RECORDS TO EXERCISE POWERS OF
REVISION

SECTION 398 POWER TO ORDER INQUIRY

SECTION 399 SESSIONS JUDGE'S POWERS OF REVISION

SECTION 400 POWER OF ADDITIONAL SESSIONS JUDGE

SECTION 401 HIGH COURT'S POWERS OF REVISION

SECTION 402 POWER OF HIGH COURT TO WITHDRAW OR TRANSFER
REVISION CASES

SECTION 403 OPTION OF COURT TO HEAR PARTIES

SECTION 404 STATEMENT BY METROPOLITAN MAGISTRATE OF
GROUNDS OF HIS DECISION TO BE CONSIDERED BY HIGH
COURT

SECTION 405 HIGH COURT'S ORDER TO BE CERTIFIED TO LOWER

COURT

CHAPTER XXXI

TRANSFER OF CRIMINAL CASES




SECTION 406

POWER OF SUPREME COURT TO TRANSFER CASES AND

APPEALS

SECTION 407 POWER OF HIGH COURT TO TRANSFER CASES AND
APPEALS

SECTION 408 POWER OF SESSIONS JUDGE TO TRANSFER CASES AND
APPEALS

SECTION 409 WITHDRAWAL OF CASES AND APPEALS BY SESSIONS
JUDGES

SECTION 410 WITHDRAWAL OF CASES BY JUDICIAL MAGISTRATES

SECTION 411 MAKING OVER OR WITHDRAWAL OF CASES BY
EXECUTIVE MAGISTRATES

SECTION 412 REASONS TO BE RECORDED

CHAPTER XXXII  |EXECUTION, SUSPENSION, REMISSION AND

COMMUTATION OF SENTENCES

CHAPTER XXXII A

DEATH SENTENCES

SECTION 413 EXECUTION OF ORDER PASSED UNDER SECTION 368

SECTION 414 EXECUTION OF SENTENCE OF DEATH PASSED BY HIGH
COURT

SECTION 415 POSTPONEMENT OF EXECUTION OF SENTENCE OF DEATH
IN CASE OF APPEAL TO SUPREME COURT

SECTION 416 POSTPONEMENT OF CAPITAL SENTENCE ON PREGNANT

WOMAN

CHAPTER XXXII B

IMPRISONMENT

SECTION 417 POWER TO APPOINT PLACE OF IMPRISONMENT
SECTION 418 EXECUTION OF SENTENCE OF IMPRISONMENT
SECTION 419 DIRECTION OF WARRANT FOR EXECUTION
SECTION 420 WARRANT WITH WHOM TO BE LODGED

CHAPTER XXXII C

LEVY OF FINE

SECTION 421 WARRANT FOR LEVY OF FINE

SECTION 422 EFFECT OF SUCH WARRANT

SECTION 423 WARRANT FOR LEVY OF FINE ISSUED BY A COURT IN ANY
TERRITORY TO WHICH THIS CODE DOES NOT EXTEND

SECTION 424 SUSPENSION OF EXECUTION OF SENTENCE OF

IMPRISONMENT

CHAPTER XXXII D

GENERAL PROVISIONS REGARDING EXECUTION

SECTION 425 WHO MAY ISSUE WARRANT

SECTION 426 SENTENCE ON ESCAPED CONVICT WHEN TO TAKE EFFECT

SECTION 427 SENTENCE ON OFFENDER ALREADY SENTENCED FOR
ANOTHER OFFENCE

SECTION 428 PERIOD OF DETENTION UNDERGONE BY THE ACCUSED TO

BE SET OFF AGAINST THE SENTENCE OF IMPRISONMENT

SECTION 429

SAVING




SECTION 430

RETURN OF WARRANT ON EXECUTION OF SENTENCE

SECTION 431

MONEY ORDERED TO BE PAID RECOVERABLE AS A FINE

CHAPTER XXXII E

SUSPENSION, REMISSION AND COMMUTATION OF SENTENCES

SECTION 432

POWER TO SUSPEND OR REMIT SENTENCES

SECTION 433

POWER TO COMMUTE SENTENCE

SECTION 433A

RESTRICTION ON POWERS OF REMISSION OR

COMMUTATION IN CERTAIN CASES

SECTION 434 CONCURRENT POWER TO CENTRAL GOVERNMENT IN
CASE OF DEATH SENTENCES

SECTION 435 STATE GOVERNMENT TO ACT AFTER CONSULTATION
WITH CENTRAL GOVERNMENT IN CERTAIN CASES

CHAPTER XXXIIl |[PROVISIONS AS TO BAIL AND BONDS

SECTION 436 IN WHAT CASES BAIL TO BE TAKEN

SECTION 437 WHEN BAIL MAY BE TAKEN IN CASE OF NON-BAILABLE
OFFENCE

SECTION 438 DIRECTION FOR GRANT OF BAIL TO PERSON
APPREHENDING ARREST

SECTION 439 SPECIAL POWERS OF HIGH COURT OR COURT OF SESSION
REGARDING BAIL

SECTION 440 AMOUNT OF BOND AND REDUCTION THEREOF

SECTION 441 BOND OF ACCUSED AND SURETIES

SECTION 442 DISCHARGE FROM CUSTODY

SECTION 443 POWER TO ORDER SUFFICIENT BAIL WHEN THAT FIRST
TAKEN IS INSUFFICIENT

SECTION 444 DISCHARGE OF SURETIES

SECTION 445 DEPOSIT INSTEAD OF RECOGNIZANCE

SECTION 446 PROCEDURE WHEN BOND HAS BEEN FORFEITED

SECTION 446A CANCELLATION OF BOND AND BAIL-BOND

SECTION 447 PROCEDURE IN CASE OF INSOLVENCY OR DEATH OF
SURETY OR WHEN A BOND IS FORFEITED

SECTION 448 BOND REQUIRED FROM MINOR

SECTION 449 APPEAL FROM ORDERS UNDER SECTION 446

SECTION 450 POWER TO DIRECT LEVY OF AMOUNT DUE ON CERTAIN

RECOGNIZANCES

CHAPTER XXXIV

DISPOSAL OF PROPERTY

SECTION 451 ORDER FOR CUSTODY AND DISPOSAL OF PROPERTY
PENDING TRIAL IN CERTAIN CASES

SECTION 452 ORDER FOR DISPOSAL OF PROPERTY AT CONCLUSION OF
TRIAL

SECTION 453 PAYMENT TO INNOCENT PURCHASER OF MONEY FOUND
ON ACCUSED

SECTION 454 APPEAL AGAINST ORDERS UNDER SECTION 452 OR
SECTION 453

SECTION 455 DESTRUCTION OF LIBELLOUS AND OTHER MATTER

SECTION 456

POWER TO RESTORE POSSESSION OF IMMOVABLE




PROPERTY

SECTION 457 PROCEDURE BY POLICE UPON SEIZURE OF PROPERTY
SECTION 458 PROCEDURE WHEN NO CLAIMANT APPEARS WITHIN SIX
MONTHS
SECTION 459 POWER TO SELL PERISHABLE PROPERTY
CHAPTER XXXV [IRREGULAR PROCEEDINGS
SECTION 460 IRREGULARITIES WHICH DO NOT VITIATE PROCEEDINGS
SECTION 461 IRREGULARITIES WHICH VITIATE PROCEEDINGS
SECTION 462 PROCEEDINGS IN WRONG PLACE
SECTION 463 NON-COMPLIANCE WITH PROVISIONS OF SECTION 164 OR
SECTION 281
SECTION 464 EFFECT OF OMISSION OF FRAME, OR ABSENCE OF, OR
ERROR IN, CHARGE
SECTION 465 FINDING OR SENTENCE WHEN REVERSIBLE BY REASON
OF ERROR, OMISSION OR IRREGULARITY
SECTION 466 DEFECT OR ERROR NOT TO MAKE ATTACHMENT
UNLAWFUL
CHAPTER XXXVI  |LIMITATION FOR TAKING COGNIZANCE OF CERTAIN
OFFENCES
SECTION 467 DEFINITIONS
SECTION 468 BAR TO TAKING COGNIZANCE AFTER LAPSE OF THE
PERIOD OF LIMITATION
SECTION 469 COMMENCEMENT OF THE PERIOD OF LIMITATION
SECTION 470 EXCLUSION OF TIME IN CERTAIN CASES
SECTION 471 EXCLUSION OF DATE ON WHICH COURT IS CLOSED
SECTION 472 CONTINUING OFFENCE
SECTION 473 EXTENSION OF PERIOD OF LIMITATION IN CERTAIN CASES
CHAPTER XXXVII |MISCELLANEOUS
SECTION 474 TRIALS BEFORE HIGH COURT
SECTION 475 DELIVERY TO COMMANDING OFFICERS OF PERSONS
LIABLE TO BE TRIED BY COURT-MARTIAL
SECTION 476 FORMS
SECTION 477 POWER OF HIGH COURT TO MAKE RULES
SECTION 478 POWER TO ALTER FUNCTIONS ALLOCATED TO
EXECUTIVE MAGISTRATES IN CERTAIN CASES
SECTION 479 CASES IN WHICH JUDGE OR MAGISTRATE IS PERSONALLY
INTERESTED
SECTION 480 PRACTISING PLEADER NOT TO SIT AS MAGISTRATE IN
CERTAIN COURTS
SECTION 481 PUBLIC SERVANT CONCERNED IN SALE NOT TO
PURCHASE OR BID FOR PROPERTY
SECTION 482 SAVING OF INHERENT POWER OF HIGH COURT
SECTION 483 DUTY OF HIGH COURT TO EXERCISE CONTINUOUS

SUPERINTENDENCE OVER COURTS OF JUDICIAL

MAGISTRATES




| SECTION 484 REPEAL AND SAVINGS

The Code of Criminal Procedure, 1973

Introduction

There was no uniform law of criminal procedure for the whole of India For the guidance of the Courts
there were separate Acts which were applicable in erstwhile provinces and the presidency towns The
Acts which were applicable in the presidency towns were first consolidated by the Criminal Procedure
Supreme Court Act (16 of 1852) The Acts which were applicable in the provinces were consolidated
by the Criminal Procedure Code (25 of 1861) Criminal Procedure Supreme Courts Act was replaced
by the High Court Criminal Procedure Act (12 of 1865) and the Criminal Procedure Code was
replaced by Act 10 of 1872 A uniform law of procedure for the whole of India was consolidated by
the Code of Criminal Procedure of 1882 (10 of 1882) It was replaced by the Code of Criminal
Procedure, 1898 (5 of 1898) This Code of 1898 had been amended by various amending Acts In 1955
extensive amendments were made to simplify procedure and to speed up trials The State Governments
too made a large number of amendments to the Code of 1898 To make the criminal procedure more
comprehensive the Law Commission was asked to undertake a detailed examination of the Code of
Criminal Procedure, 1898 The Commission submitted its report on 19th February, 1968 In the
meanwhile Law Commission was reconstituted and the reconstituted commission made a detailed
study of the Code of 1898 and submitted its report in September, 1969 Thereafter a draft Bill (41 of
1970) was introduced in the Rajya Sabha on 10th December, 1970 The Bill was referred to a Joint
Select Committee of both the Houses of Parliament Incorporating the recommendations of the Joint
Select Committee the Code of Criminal Procedure Bill was taken up for consideration by the
Parliament

STATEMENT OF OBJECTS AND REASONS

The law relating to criminal procedure applicable to all criminal proceedings in India (except those in
the States of Jammu and Kashmir and Nagaland the Tribal Areas in Assam) is contained in the Code
of Criminal Procedure, 1898 The Code has been amended from time to time by various Acts of the
Central and State Legislatures The more important of these were the amendments brought about by
Central legislation in 1923 and 1955 The amendments of 1955 were extensive and were intended to
simplify procedures and speed up trials as far as possible In addition, local amendments were made by
State Legislatures of which the most important were those made to bring about separation of the
Judiciary from the Executive Apart from these amendments, the provisions of the Code of 1898 have
remained practically unchanged through these decades and no attempt was made to have a
comprehensive revision of this old Code till the Central Law Commission was set up in 1955

2 The first Law Commission presented its Report (the Fourteenth Report) on the Reform of Judicial
Administration, both civil and criminal in 1958; it was not concerned with detailed scrutiny of the
provisions of the Code of Criminal Procedure, but it did make some recommendations in regard to the
law of criminal procedure, some of which required amendments to the Code A systematic
examination of the Code was subsequently undertaken by the Law Commission not only for giving
concrete form to the recommendations made in the Fourteenth Report but also with the object of
attempting a general revision The main task of the

Commission was to suggest measures to remove anomalies and ambiguities brought to light by
conflicting decisions of the High Courts or otherwise to consider local variations with a view to
securing and maintaining uniformity, to consolidate laws wherever possible and to suggest
improvements where necessary Suggestions for improvements received from various sources were
considered by the Commission A comprehensive report for the revision of the Code, namely, the



Forty-first Report, was presented by the Law Commission in September 1969 This report took into
consideration the recommendations made in the earlier reports of the Commission dealing with
specific matters, namely, the Fourteenth Twenty-fifth Thirty-second, Thirty-third, Thirty-sixth,
Thirty-seventh and Fortieth Reports

3 The recommendations of the Commission were examined carefully by the Government, keeping in
view among others, the following basic considerations:—

(i) an accused person should get a fair trial in accordance with the accepted principles of
natural justice;

(ii) every effort should be made to avoid delay in investigation and trial which is harmful
not only to the individuals involved but also to society; and

(iii) the procedure should not be complicated and should, to the utmost extent possible,
ensure fair deal to the poorer sections of the community

The occasion has been availed of to consider and adopt where appropriate suggestions
received from other quarters, based on practical experience of investigation and the working of
criminal Courts

4 One of the main recommendations of the Commission is to provide for the separation of the
Judiciary from the Executive on an all India basis in order to achieve uniformity in this matter To
secure this, the Bill seeks to provide for a new set up of criminal Courts In addition to ensuring fair
deal to the accused, separation as provided for in the Bill would ensure improvement in the quality
and speed of disposal as all Judicial Magistrates would be legally qualified and trained persons
working under close supervision of the High Court

5 Some of the more important changes proposed to be made with a view to speeding up the disposal
of criminal cases are—

(@ the preliminary inquiry which precedes the trial by a Court of Session,
otherwise known as committal proceedings, is being abolished as it does not serve any useful
purpose and has been the cause of considerable delay in the trial of offences;

(b) provision is being made to enable adoption of the summons procedure for the trial of offences
punishable with imprisonment up to two years instead of up to one year as at present; this would
enable a larger number of cases being disposed of expeditiously;

(c) the scope of summary trials is being widened by including offences punishable with imprisonment
up to one year instead of six months as at present; summons procedure will be adopted for all
summary trials;

(d) the powers of revision against interlocutory orders are being taken away, as it has been found to be
one of the main contributing factors in the delay of disposal of criminal cases;

(e) the provision for compulsory stoppage of proceedings by a subordinate Court on the mere
intimation from a party of his intention to move a higher Court for transfer of the case is being
omitted and a further provision is being made to the effect that the Court hearing the transfer
application shall not stay proceedings unless it is necessary to do so in the interest of justice;



(f) when adjournments are granted at the instance of either party, the Court is being empowered to
order costs to be paid by the party obtaining the adjournments to the other party;

(9) provision is being made for the service of summons by registered post in certain cases;

(h)in petty cases, the accused is being enabled to plead guilty by post and to remit the fine
specified in the summons;

(i) if a Court of appeal or revision discovers that any error, omission or irregularity in respect of
a charge has occasioned failure of justice it need not necessarily order retrial;

(j) the facility of part-heard cases being continued by successors-in-office now available in respect of
Courts of Magistrates is being extended to Courts of Session

In addition to the above specific measures, the Commission's recommendations which are
intended to resolve conflicts of decisions on various matters or to remove ambiguities have been given
effect to and these provisions may, by themselves, help in reducing the time taken in litigation

6 Some of the more important changes intended to provide relief to the proper sections of the
community are—

(a) provisions have been made for giving legal aid to an indigent accused in cases triable by a Court
of Session; the State Government may extend this facility to other categories of cases;

(b) the Court has been empowered to order payment of compensation by the accused to the victims of
crimes, to a larger extent than is now permissible under the Code;

(c) when a Commission is issued for the examination of a witness for the prosecution, the cost
incurred by the defence including pleader's fees may be ordered to be paid by the prosecution;

(d) the accused will be given an opportunity to make representation against the punishment before it
is imposed

In addition to these specific provisions, the steps taken to reduce delays would themselves
automatically benefit the poorer sections, as it is they who particularly suffer by the prolongation of
criminal cases

7 The notes on clauses explain the more important provisions of the Bill

Act 2 of 1974

The Code of Criminal Procedure Bill having been passed by both the Houses of Parliament received
the assent of the President on 25th January, 1974 It came into force on the 1st day of April, 1974 as
THE CODE OF CRIMINAL PROCEDURE, 1973 (2 of 1974)

List of Amending Acts

1. The Repealing and Amending Act, 1974 (56 of 1974)

2. The Code of Criminal Procedure (Amendment) Act, 1978 (45 of 1978)



10.

The Code of Criminal Procedure (Amendment) Act, 1980 (63 of 1980)
The Criminal Law (Amendment) Act, 1983 (43 of 1983)

The Criminal Law (Second Amendment) Act, 1983 (46 of 1983)

The Code of Criminal Procedure (Amendment) Act, 1988 (32 of 1988)
The Code of Criminal Procedure (Amendment) Act, 1990 (10 of 1990)
The Code of Criminal Procedure (Amendment) Act, 1991 (43 of 1991)
The Code of Criminal Procedure (Amendment) Act, 1993 (40 of 1993)

The Criminal Law (Amendment) Act, 1993 (42 of 1993)



